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27 April 1956

HEMNORANDUH FOR REOORD
SUBJECT: Telscommunications Conventions

1. Barlier Comventions on telecommunicetions puch as the Madrid
Conventicn of 1932 and the Cairo Convention of 1938 were gsuperseded by
the Convention prepsared and signed at Atlantic Clty in 1947, The 1047
Convention ip turn hes been superseded by e Conventicn prepared and
eigned at Buenos Aires in 19%2.

2. In ratifying the 1947 Convention the United States made certain
reservations. This Convention has several regulstory ammexes. These
are called the General Regulaticuns, the Telephone Repuletions, the
Telegraph Regulstions, the Redio Regulations, and the Additional Redio
Reguletions. The United States did not become a party to the Telegreph,
Telephone, or Additional Radio Regulstions in becoming e pexty to the
1947 Convention. BSubsequently on 26 September 1950, the United States
did become & party to the Telegreph Convention.

3. On 27 July 1955 the United States became a party to the Buenos
Aires Convention. I discussed this matter with Mr. Whittington, extension
3315, of the Treaty Advisors Office of the Deperiment of State. He
advised me that under the texms of the Conventlcons, the 1952 Convention
superseded the 1947 anly in its spplicetion to States which had bocome
parties to the later one., The United 8tates, therefore, prior to ite
scceding to the 1952 Convention, was still bound by the terms of the
1947 Convention to thome States which bad been parties to it. At the
pregent time the United Btates is bound by the 1552 Comvention with respect
to all States that are now parties thereto but remains bound by the 1647
Convention to those States which ware parties to it, but have not yet
become parties to the 1952 Comvention.

i, The oanly ayticle of either Conventicn pertaining to secrecy
is that srticle entitled "Secrecy of Telecommnications" whieh sppears
88 Article 32 im both the Conventions of 1947 and that of 19%2:

"l. MNemibersg and Asscciate Members sgree to take
all possible measures, compatible with the system of
teleconmunication used, with a view to ensuring the
the secrecy of internationsl correspondence.
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BUBJECT: Telecommmications Conventions

"2. HNevertheless, they reserve the right to
commnicate such correspondence to the competent author-
ities in order to ensure the spplication of thelr irternal
lews or the exscution of internetionsl conventions to
which they are parties.”

It will be recalled that in 1947 the United States became e party to
only two of the regulatory asnexes. The Generol Regulstions have nothing
on this subject. The Bsdic Regulations provide in Article 21 adopted

in 1947 and, so far as I know, continued without change in 1952, and
under the title "Seerecy":

“The Administreations biné themselves to take the
necessary measures to prohibit and prevest: (a) the
unsuthoriged interseption of rediccommmmications not
intended for the ganarsl use of the pudldfc; (b) the
divulgence of the contents, simple disclosure of the
existence, publication or any use whatever, witbout
authorisation, of information of any nature vwhatever
obtained by the interception of the radiocommunications
mentioned in (a)."

Definitions make it clear that this provision would not apply to com-
mmnications by wire. Radic ccmwunication is defined in the Convention
&8s "sny telecommumication by meens of Hertzian waves.”

5 It seems to me that the provision of Articls 32 by which
Gtates reserve the right to communicete this correspondemce to
"competent suthorities” necessarily implies the right of the States to
suthorize such compstent authorities to intercept such correspondence.
By "intercept” here I mesn 10 "read” and not to prevent delivery which
is prohibited by other provisions of the Convention. I think it is alasc
noteworthy that these articles, of which Article 32 is one, sre primarily
for the purpose of ensuring the flow of traffic. The international
corraspondence, the secrecy of which is protected by Article 32, would
seen to be that correspondence which is accepted for trensmission by a
menber Stete under the terms of the Comwention. If the transrission is
between Btates A and B with State C teking no part, I em inglined to
the view that ite interceptior by State C is in no way a violation of

the Convention, even if the first argument adduced sbove were to fail, o

& 1 do not as yet have the Telegraph Regulations aveilable, but
have requested them. It is significant that we sxre not & varty to the
Telephone Eegulaticns. I understand that the operative date of intersst
to us here is 11 Mey 1955.
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SUBJECT: Telecommmunications Conventions

Te A separate memorandum discusses violstions of the “heymful
interference” provisions of these Conventions Ly the Soviet Uniom.

8.  Both the Soviet Union and the United Stetes becawe pertles
to the 1947 Convention, and & provision was mads in the Conmvention for the
later aecession of Germany sad Japan.
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